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- The MAILING DATE of this communication appears on the cover sheet with the correspondence address - 
Period for Reply 

A SHORTENED STATUTORY PERIOD FOR REPLY IS SET TO EXPIRE 3 MONTH(S) OR THIRTY (30) DAYS, 
WHICHEVER IS LONGER, FROM THE MAILING DATE OF THIS COMMUNICATION. 

- Extensions of time may be available under the provisions of 37 CFR 1.1 36(a). In no event, however, may a reply be timely filed 
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earned patent term adjustment See 37 CFR 1.704(b). 

Status 
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2a)D This action is FINAL. 2b)E3 This action is non-final. 
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Art Unit: 2815 

DETAILED ACTION 



Claim Rejections - 35 USC §103 

The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all obviousness 
rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as 
set forth in section 102 of this title, if the differences between the subject matter sought to be 
patented and the prior art are such that the subject matter as a whole would have been obvious at 
the time the invention was made to a person having ordinary skill in the art to which said subject 
matter pertains. Patentability shall not be negatived by the manner in which the invention was 
made. 

Claims 1, 2, 6, 10, 1 1 and 15 are rejected under 35 U.S.C. 103(a) as being unpatentable over 
Aihara US 5909,643 (Aihara). 



10 




Figure 1 of Aihara. 

Figures 1, 3, 4, 5, 6 and 7 as well as the relevant text of Aihara discloses the basis invention set 
forth by the claims. Rather than describe each and every Figure of Aihara that meets the claims in detail, 
the examiner in the interest of being concise will only use exemplary Figure 1 of Aihara to describe how 
the claimed invention is met by the prior art. Similar reasoning does apply to the other Figures of Aihara. 
Clearly, the circuit of provides for the step of amplifying an RF signal by the use of a power amplifier 
arrangement. As shown above there is an input terminal that supplies an input signal, an output terminal 
that outputs an RF signal, an amplification path that amplifies, a bypass path that bypasses, an a delay 
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control means that while is unshown is clearly present in Aihara so as to control the switches 14 and 16 
and the variable amplifier 13 that "pre-amplifies" the input RF signal. Aihara inherently has such a 
"delay control means" for there must be something that provides the signal for the switching and the 
amount of variable gain to be chosen or selected. Thus there is a control terminal, i.e. node that controls 
the operation of the amplification path and the bypass path. It then goes without saying that this control 
terminal, i.e. node, will be "configured" such that it controls the operation of the variable gain amplifier, 
the amplification path and the bypass path in combination to select the particular power level i.e. state. 

The PCT search report of record states that the claim language that specifically recites the 
"inverse state" is unclear. The examiner respectfully disagrees for even though the specification fails to 
specifically define the inverse of the first or second state depending on the claim, when there is no 
specific limiting definition in the specification MPEP 21 1 1 .01 is absolutely clear that the plain meaning 
must be given to the terms in the claim. Thus looking at claim 1 for example the first state corresponds to 
a particular energy level recited as "power specified". Well, the inverse of this first state can only be 
exactly equal to one divided over the "power specified" for this is what the inverse of the first state is. 
For example lets say that the first state is five(5) Watts then the inverse of five(5) Watts would be one 
over five(5) Watts or a fifth of a Watt (5 th Watt). The examiner just does not see how the PCT search 
report can even state that these claims are unclear when it is absolutely perfectly clear that the power level 
that defines one state has to be exactly the inverse of the other power level that defines another state. Alh, 
however, is silent on saying that the one power level i.e. one state, is the inverse of the other. The 
examiner does not see how this could possibly patentably define over the prior art because this is merely 
setting forth how much attenuation is desired in the by-pass path. It is merely the selection of the 
optimum or workable range that has been long held to involve but routine skill in the art. 

It would have been obvious to one having ordinary skill in the art at the time the invention was 
made to have one state the inverse of the other state, since it has been held that where the general 
conditions of a claim are disclosed in the prior art, discovering the optimum or workable ranges involves 
only routine skill in the art. In re AHer, 105, USPQ 233. 

Claim 2 and the "mirror" type claim 1 1 in the method set of claims sets froth how fast the control 
means entitled "delay control means" changes the power levels i.e. states. This is a similar situation to 
that above for Aihara is silent on saying how fast the control means operates but selecting how fast the 
control means operates is merely the choosing of the optimum value for a particular use. This is merely 
selecting the result effective variables one of routine skill would do in implementing the circuit. In other 
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•words the selection of result effective variables like how fast the transistors, how large the capacitors are, 
how large the inductors are etc. merely selects how fast the control circuit reacts. Accordingly, it would 
have been obvious to one having ordinary skill in the art at the time the invention was made to have 
selected the values of the circuit components that make up the delay control means in Aihara to provide 
the speed as claimed, since it has been held that discovering an optimum value of a result effective 
variable involves only routine skill in the art. In re Boesch, 617 F.2d 272, 205 USPQ 215 (CCPA 1980). 

Claims 4, 5, 13 and 14 are rejected under 35 U.S.C. 103(a) as being unpatentable over Aihara US 
5909,643 (Aihara) in view of Iskawa et al. US 5,982,236 (Iskawa). 

In addition to that above, claims 4, 5, 13 and 14 recite a first matching circuit, a second matching 
circuit, a third matching circuit, a controllable second switch that adjusts the impedance of the 
amplification path to pass the RF signal there through, i.e. amplify or block the RF signal and a first 
controllable switch that adjusts the impedance of the bypass path to control the passage of the RF signal. 
The switches 14 and 16 clearly provides for these functions as recited fro the first and second switches of 
claims 4, 5, 13 and 14. 

Providing matching circuits prior to and after amplifiers or other circuits is just common 
engineering sense for this improves power transfer through the device. In other words without matching 
. and there is a mismatch then there will be a reflection of power due to the change in the impedance. See 
elements 1, 2 and 3 of Ishikawa. 

Thus it would have been obvious to one of ordinary skill in the art at the time the invention was 
made to provide marching circuits prior to and after then amplifiers and the prior to and after the bypass 
path so as to provide efficient energy transfer to the output of the device as taught by Ishikawa. 

Allowable Subject Matter 

Claims 3 and 12 are objected to as being dependent upon a rejected base claim, but would be 
allowable if rewritten in independent form including all of the limitations of the base claim and any 
intervening claims. The primary reference to Aihara above as cited above is silent on the details of the 
delay control means i.e. the control circuit that provides for the control of the two paths and the pre-stage 
amplifier 13. Claims 3 and 12 recite a specific latch structure and latching function that is just not taugh 
or suggested in the prior art of record. 

Any inquiry concerning this communication or earlier communications from the examiner should 
be directed to Michael B. Shingleton whose telephone number is (571) 272-1770. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's supervisor, Ken 
Parker, can be reached on (571) 272-2298. The fax phone number for the organization where this 
application or proceeding is assigned is 571-273-8300. 

Information regarding the status of an application may be obtained from the Patent Application 
Information Retrieval (PAIR) system. Status information for published applications may be obtained 
from either Private PAIR or Public PAIR. Status information for unpublished applications is available 
through Private PAIR only. For more information about the PAIR system, see http://pair- 
direct.uspto.gov. Should you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 



MBS 

March 31, 2007 




